United States Court ofAppeals 
for the Second Circuit 



APPENDIX 



74-1550 


7 


IN THE 


FOR THE SECOND CIRCUIT 


NO. 74-1550 


TIIE UNITED STATES OF AMERICA, 

Plaintiff-Appellee, 
-against- 

CARMINE TRAHUNTI, et al., 

Defendants-Appellants 


ON APPEAL FRO.M TIIE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


DEFENDANTS-APPELLANTS' JOINT APPENDIX 
Vol. T(2) - Pages 130 to 156 


HF.RDERT SIEGAL 

Attorney for Defendant-Appellant 

Carmine Tramunti 

17 John Street 

New York, New York 10030 

RE 2-5330 

NANCY ROSNER 

Attorney for Defendant-Appellant 
Louis Inglcse 
401 Broadway 

New York, New York 10013 
925-8844 

















IVAN S. FISHER 

Attorney for Defendant-Appellant 
Donato Christiano 
401 Broadway 

New York, New York 10013 
925-5937 

ROBERT L. ELLIS 

Attorney for Defcndant-Appellant 

Angelo Mamone 

17 East 63rd Street 

New York, New York 10021 

838-2323 

FRANK A. LOPEZ 

Attorney for Defendant-Appellant 
Joseph DiNapoli 
31 Smith Street 
Brooklyn, New York 11201 
237-9500 

THEODORE ROSENBERG 

Attorney for Defendant-Appellant 

Frank Pugliese 

31 Smith Street 

Brooklyn, New York 11201 

858-0589 

KENNETH E. WARNER 

Attorney for Defendant-Appellant 

Joseph Ceriale 

875 Avenue of the Americas 

New York, New York 10001 

244-4444 

ROBERT FISKE 

Attorney for Defendant-Appellant 
John Gamba 

One Chase Manhattan Plaza 
New York, New York 10005 
422-3400 

GEORGE DAVID ROSENBAUM 

Attorney for Defendant-Appellant 

Vincent D'Amico 

51 Chambers Street 

New York, New York 10007 

BE 3-8120 




iii 


MICIIAEL C. DOWD 

Attorney for Defendant-Appellant 
Frank Russo 

120-10 Queens Boulevard 

Gardens, New York 11415 
793-2900 

ROBERT LEIGHTON 

Attorney for Defendant-Appellant 
Warren C. Robinson 
15 Park Row 

New York, New York 10038 
267-6016 

GARY SUNDEN 

Attorney for Defendant-Appellant 
William Alonzo 
401 Broadway 

New York, New York 10013 
925-4848 

EDWARD PANZER 

Attorney for Defendant-Appellant 
Hattie Ware 
299 Broadway 

New York, New York 10 007 
349-6128 

MARTIN JAY SIEGAL 

Attorney for Defendant-Appellant 

John Springer 

250 West 57t.h Street 

New York, New York 10019 

586-1414 

HARRY POLLAK 

Attorney for Defendant-Appellant 
Henry Salley 
299 Broadway 

New York, New York 10007 
BE 3-0386 







inpa 


130 


UITITED ST7/j?ES O)? AI !E RICA 


va, 


CASMSHS 


TFJVMUNTX, fit al 


Nev; York, January 20, 197^3, • 
lOsOO a.m. 


Trial rcsumed. 


(In the robing roora*) 

IIRS. ROSNER: This morning Inglese is not 

present in court, tho reason being that he is confined 
in i.hs hospiual at VTost Street. I saw hin after the 
c lose Oi \.hs court day on Fnday. D~„ Rugcjierio, who 

I understand is the uttonding physici&n at Vlesfc Street, 
was there. He told me that, after examining Inglese 
after court Friday, he found 4 plus sugar in his 
uring, when normal v;oula be no sugar in his uring. i 
believo he has a diabetic condition that*s knovm and is 
being traated, and the doctor voiced the opinion to me 
that probably the psychological stress of the trial 
aggravated the situation. In addition he found the 
blcod pressure to be abnormally high. He thought it 

might be due fco the stress, but he was going to 
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ordcr an encephalogram. 

TIE COURTi Tha examination is supposod to 
start at 10:15 in the morning. 

MRC? * R0SIJERl ^11» he was confined as of 
Friday and is stili confined this morning. 

THE COURTs DO you have anything to say? 

MR * CURRAN: K °r sir. i don* t know any¬ 

thing more thar. that. 

TI[E CCURT, i didn * t know anything about it 
until this morning, but I got moving on the phone and I 
four.d out — there xs supposed to be an examination today 
at 10ij.5. Until ve got the resuite of the examination 

I don * c think wo can do very much. 

HRS. KOSIIER: No. 

So let's put it off for today„ 


THE CCURT: 

that # s cll i can do. 

URS. RQSHERi 
the day or — 

TIIE COURTi 


Are wq going to adjourn for 


Well # we havc to adjourn for the 
d * It c s impossible,— oven if the man is found to 
b e perfectly well, I don*t think the psychological strain 
ot dragging hin frora an eKnraination to the trial would 
be bensficial for hira or for you, because he is eupposed 
to bo aidir.g in hio defense. So I think we better just 

r&uc-na ckus.ct eracrr RgpcaveEs 

‘‘ V JYAYGS CQ5JRY KCU3S 
K.Y, UJC57 Telcfmows» COStlaw ‘.4^ 
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break for the day until we find out. 

MR. LOPEZ: May I just intcrrv.pt, your 


Ilonor? 

THE CCURT: Sure. 

MR* LOPEZ: What are we going to teli the 

jury? 


T1IE COURT* V7e are going to tcll the jury 
thcfc bccause of the illness of one of the participante 
they have teday off. I .ara making arrangements to have 

ther.i brought to the Ilayden Planetarium this morning. 

MR. PHILLIPS* Your Honor, so that the day 
i3 not altogethor unproductive, I have a fev/ matters to 
take up. 
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THE CCURT: VJell, I have to licten to tapes. 

i 

MEH.ROSNER: On the suhject of tapes, the 

defendant Inglese undertook to raake transcripts of the 
Stasi tapes which were returned ever by the government. 

V?e have about 15 now. I don*t have all the transcripts 
back, we are stili miscing seven, which I hope will be 
completcd by the end of today. 

i 

THE CCURT* So the day is not going to bo 

wasted. 


MRS. ROSHERt Believe rae, the adjournment 

is rcally noeded in terras of the 3500 material. I am 


sMXJtfou izj t »cn/ wranc 

WaX» « k \ .— . • ... i .t. vAl 

15-Jtt tr> £ v ATC:£ COUST tfSJSZ 

r CJLEY SQUARfcv K.Y., K.Y. reLfiPKGNEi (JOrtlanoy V 4580 






e> 


turning over a copy to the governnent under protest, 
bacaur.a thay don» c v:ant to split the bil.l. r but r"wn 
going to tum theia over anyway. 

Tirr: COURTs Are you going to roproduce thcm, 
Mr. Phillips? 

IiR» PHILLIPS: Which is that, your Honor? 

You RD.icI "thcn 1 * —- 

aIIx^ COURTs Reproduce the transcripts» 

I5R, PHILLIPS* I hadn't plannod to. 

TuE COJETs Wall, up to this polnt the 
government fcnows what it*s going to provo , The defense 
knov;s certain tliings through the debriefing tapes and 
so on and so forth, and I an left in total and complete 
darkness and ignorance. 

I-iP. LOPEZ * We have to inake a Xerox for his 
Honor of ali the transcripta* 

COURT: I would lilce to catoh up with 

everybcdy else. 

HES. RQSWER: If the government would, your 

Honor f they have the facilities. i know every lawyer 
vrouid apprccitito it. 

•MR, PHILLIPS: While ve are on tapes, your 

Honor, yecterday I had occasion to liaten to a couple of 
tapes which I had initially thought wouldn*t be 3500 


f~0: E-. 


: Si\ 'i r cc.Xrtr f«F0RTa?s 

f ■ v i •:> f: Vi:-.:' ■ r>: MTKOoSS 

& k.W UGV' i fcLfciFKCNE: i^ivOT 7-C5C3 
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matcsrial becausa thsy consist of telephone calls by 
S^asl to members of the 1’olice Department. However, 
after I llstened to them, he 5 a talklng about a couple 
of incidente that he 6 s going to talk about cn direct 
examinatio», which would inake them 3500 rnaterial. 

Now * can one of two thing3 and I am 
open to suggestione from Mro. Rosner and rir. Lopea. i 
can hav© thosc* cor.ied 18 times. I can have them copied 
10 timos oj: I could have counoel listen to the tapes and 
decide whether or not they want them copxcd at all or 
juct to tukG notes. i also think that with respect 
to one tape thore's only a fleeting reference to the owner- 
ship ox certain cocaine on the enfcire one side of the 
tapa,, and on that tape thore is only one side on which 
thero ia conversation. With respect to the other t&pe, 

which is on two sides therels reference by Staoi to 
orders that he received frem Mr. Lcnfcini,and I think counsel 
v;ill kncw what I sm talking about P to pick up an eighth 
of a kilo of cocaine and deliver it to him at Pleasant 

Annixe. This comes affcer a time when ha is arrosted 
and he is coopcr&ting. 

'' s, 1 

The only defendant on trial ferl.o is mentioned 
•in this particular tape is vinnie D*Amico. 

TITE counr: i Stili think you ought to make 

l 

2.V T$Cif -iX-vi-rf 

?*r$ CCX/S? 

S3l'A&& NX* I4Y. Kiir? TELEmi*N& asmjw - 
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1G copias. 


«' « 

•* > * 

MR. PHILLIPS : 

All right. 

i- 

MRfi. ROSUER: 

Are you finished, Mr. Phillips? 


mr. Phillips* 

I am, on that subject* 

; f 

MRS. ROSMER» 

On that subject, I notiesd 



in cjoing over the transcripte which I reccived yesterday 
tliat Sfcnsi r.akes reference to phone calls which he ir.ade 
to hin dnughter, which were tapo recorded by the police. 
I am not clcar as to what the subject matter of those 
ccnversationa vras f but in an oxeess of caution I fchink 
the goinsrnrnenfc ought to obtain possession of them if they 




don 9 t alrecdy have thc:r.i, 

MR„ PHILLIPS; Wo ha ve alreauy turned those 
ovor to the court. 

TJH2 COURT s I havenf t.l i stoned to them yefc. 

MR. PHILLIPS* Hov7 e your Honor, fchere ia, 

with respact to Stcsi and his testirrony, Staai in 1963 
wao convicted of the »•* of a violation of tha TTage, Tea: 
Stamp Act. He received t^o years* probation sentence. 

THE COURTj No fine? 

KR, PHILLIPSr I don't believe so. He 
n;ay have received a fine, but I don*t baliove so, « 

Subseqxiently, a.3 your Honor may or may not know, 
th.at pastictilar statute v/as declared unconstitutional by 


* V irv*?" •« r+ •' • • 

• •» • r \+ C i 1 0 . 8**1 t o-- 

i r 'sv;, • / •* • *. 

■-'.vi C i'.,' otM ,*Jr V * 

* f* » '.**< It... J i V ,‘ii V T»". *■ - 


'Yf ,1SPC:17ER3 


' V vrv 

uU.lIVIO.iss C-P r-..:.»!. 


• 4*' f '3 
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thQ Suprema court in United States vc. Grosso and United 
Scates V3* Harchetfci. 'Jho govornment would ta!:o the 
posxtion that ia view of ths Supreme Court*s ruling on 

fcnat statuto ifc would be improper for counsel to attempt 
toimpeach by bringing out that convictio», and our pooition 
it based on anothar Supremo Court case, Loper vo. Beto, 

.05 U.n. at pago , '273 

•filE COUi VTr X will rec , d itc 

PHILLIPS* All right. Now, one other 
ir.attar* and that is the reference of Inglese going to 
prinon. As your Honor rn^.y Itnow by now I th.ink 
counsol doas, tco — Stasi is going to testify that he 
was givsn a wescage to conven to Inglese. He was given 
vne mecsage by Trainunti, and Inglese c.t the time vas in 
tho Tombs serving a foui: raonths sentence for drunk 
d..i/.'.r. 4 «, Hs wenk down and gave hira tho mcssage and the 
contenta of the rcassago, and the fact of ito being 
given to Inglese from Traxnuati is an cssentisl part of 
the goverranent * s case. It's going to be rather diffi- 

CUlt for Sfcasi tc3tif y cbout this particuiar transac- 
tion if ho is unable to refer to where he went. 

fH. LCPE2 s May I rnake a suggostion, vour 
Donor? in viev of the fact that this involves Carmine 
Traiaunti, 1 thinJ: Kr. Siogal should be made a part of the 

j 

.♦-« • I.:»| • .C 

■^rtDV.u^scou. r^use ji 

M-i;? IUU3T 1 GUii'KO;-J6* 
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I diocussion. 

i 

j • 

i f-iv., * And somowhat similar to the 

laxt two items I brought up, Stasl in Juna of 1973 
vas centenced to SO days for inciting a riot. 

12L? COURT : Inciting a riot? 

< v n„ PHILLIPS s Inciting to riot, We uould 
cubuit thr.t that being a raisderaoanor wouldn't be propar 
to bring out to inpeaoh hia crcdibility. 

Mlig, R0S1TER: That waa the date of the con- 

viction? 

MU. PHILLIPS s He vras sentenced on Juno 6th 
and ha served 35 days before he got out on an appeal bond. 
He got out on July lOth. At thia point the goverrcnent 
v;ill probably at sc-ie point have Stasi or it will coma 
c-at e and we have no objection to the fect of it coxning 
out * Stasi did spend appronimately 35 dayg in jail 

fron the bsginning of Juna to the beginning or middle of 
Juiy * Howsver, v/e would objecfc to any refercnce being 
ir.ada of what the sentence v;as for. it seemo that under 
tlie sair.e cirairnstence3 v;e would i ,ot infcend to bring out 
vhat Kr. Irglese was in jail for in the Tor.tbs but merely 
v^aCs fact .that he was tftere serving a short centence* 

Miis. KO”NEU: May I be heard very briefly 


A ; r.-! r v.:\\! ?•: uner &vnv 
..., , . (4 . } •• ; 7* ii'J7u i:S 0'AZi'i KffljSH 

, vi,'»* ‘»BL.np;>:oMS{ C.u?vi.audt 
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on that? 


,tr - Phim P° - «*~ot as to tho stato 
° f the lw in th ° f! “ cireuits tospoctin, tho 
abi.li.ty or counsol to tapoach a oitnoss convlcted of 

cX m i c c i G'Ti ° r* n o v" 

-><• -uch Information i 3 not admis- 

sible* 


• ^ } ;?t nEPCr.rcRs 

::-v -v ^ '-: iTi?£ go«t mc*js? 

l'iv.lr. VGLtiPHuNc! (XWTL4NDY 7-45£D 








ppl 


139 


However, tho date June, 1973, is a pointin time 
after Stasi is coeperating, and it is very ciear that the 
conviction, his relation to the government, any con- 
sxderation chown him because of his cooperation are ali 
issues, are ali not only admissible for the purposes of 
imueaehnent but provable collaterally to show motive, 
bias, interest to testify in favor of the government. 

Co v/hilo i agree with the ground put forth by !ir. 
Phillips for admisoibility, I think he misses the ground 
on which it is inadmissible. 

Urth respect to Inglese, you dcn't hava to 
prove his motive for testifying, the ground of his interest 
MR. PHILLIPS: i was totally unaware of his 

convxction until soma time in November of last year. 

It was through' the efforts of his attorney that he was 

to get out on the eppeal bond. The government ha 3 
made no representations to Stasi, has not interfered at 
ail with hin incarcerafcion or his sentence in that particul- 


ar case. 


MRS. ROSNER: As long as Mr. Phillips iscn 
the subjact, your Honor, the Court should know that Stasi 
mitially. began cooperating with the State authorities, 
noc with the Pederal Government, as a resuit of a State 
arrest for the possoasion of drugs. 


, I, . • •. r v ' * ■ ' ■ r • •' • *t-.- 

‘ '..v.; .-.ti; it fi 

f. •’ V •• f | ; 

■ ■ ' ■ - - 1 ' CCmAKDT 
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Lvon j £ tho Feberul Government hac nothing 
ho do directly witfc the incarceration in that matter, 
ifc raay ve.ry v/ell be shown that there was consideration 
by Stato authorities, v/hich of ccurse would be a major 
factor in his tsstimony here. 

MR. PHILLIPS: Thera is no question that he has 
a State case pemding here, and that can obviousiy be go.ne 
into, but this is a separate matter. 

bR3. ROS NER: VThila the governrnent is making 
repressncations about its non-consideraticn of ftr. Stasi, 
might we, your Honor, resolve the problem of what con- 
sideratxon if any has been prornised to Priir.rose Cadman? 

Tnat matter is stili unrssolved, and I vould really like 
a ruling on that bsfore crons—esc&mination —— 

TH., COURT: Ali right. i have thcught about it ( 
ovor the weekend, and I really can • t find ony law part.icu.lnr-- 
ly in poxnt, and I have thought about it quite a blt. 


i 


i 


I dcn't believe that the governrnent io required i 


to tum over or to notify counsel of any consideration 
prior to crbss-enoininati eri.' ' i think I indicated that 
cuce I; e fora. i just vaht back and did seme more horne- 

\;c_k onit.it, and I cone up v.*ith the camo resuit. 

As to the question of 2ngleo«'3 drunken driving 
conv.tccicn and inciting to j*ict —— 




MV. !.•:*;: 7 • .•:-r'n : r« 

■ * * ' • *.« •• * i W •• «V 

- - 1 4 V/ " * i : j* f, t ' v 


St £0 '3* f{ ** 'f ;■> "r, rr r ., . 

•. j i . -I».. ..... (i rtut fu (. r fsTlA>W1 :','3 
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MR. PniLLIPS: Yes, your Ilonor. 

THE CCURT: — we don't need to go into -that 
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MRS ’ ROSNER: May I suggest this? i think 
Scasi could hcstify that he met Inglese in lower Manhattan 
to deliver tha message, and ncbody is going to be fool 
onough to bring cut where hs met hin. it doesn’t impede 

the substanca of the testimony to bring out that he was in 
jnil. 

MR. PHILLIPS: Your Honor, with respect to the 
wagering tax strmp — 

THE COURT: We ought to take that up outside. 

MR. PHILLIPS: I just want your Honor to give 
us a ruling before the direot exaanination of Stasi starta. 
If thore is a ruling against us, we want to know. 

(In open court; jury not present.) 

0.IIE COURT: I assume that counsel kncv/s oneof 
thG def ° ndan ts is ili today and I believe presently is 
undorgoiag an examination. Under the circumataances, 
today v/ill be an off day, and there vili be a continuimce 
at least for today until v/e get a report from the doctors. 

I want to let the jury go. We have some other 
thmgs to take up before the jury does go. 

(Jury in bcx.) 


'.cr vam :^w2fvn«s 
U3T® ss oo^it hzzz 
* KUEI S0lfcv.«, JU •* N.Y. XP3? TEUs5vs:;i& C&irJUBT 
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THE cour ' r! Co ° a morning, ladies and gentlewen. 

7 hope you had a ploasant weekend. 

1 ' ma in contact with the marshal over the 
weekend, and, as X indicate* to you, ha deos have „,y 

phone number at horne, and if there is anyttng at ali to 

maka it «ora ccmfortnble for you, let hin, know, and ho 
will talk to ne. 

flrs. Woloh, I undorstand you huve a e ore throat. 
ALTESNATE JUROR 5: Yos, your Ilonor. 

THE COUHT: hnd with your permiosion I an, going 
to ask tho marshal to bring you over - we huve a dootor 
aerosa the Street, and he is going to take a look at you - 
not right ncw, but you are going to loava very fast. 

I also have a situition today where wa are going 
to have a day off. The reason is that one of the partici¬ 
pante in this trini is ili, and „a do have lots of other 
fchings to do, bolieve it or not. 

1 told you before that I havo to rule on tho law. 
This is g continuing thing tlrroughout ths trial, so wo wiU 
be working, but you folks wili „ ot be hore, and I under- 
stahd that some people on the jury can use this time very 
t-all. X was told that someono had to go to a bank and 
take care of his banking probloms and so on. 

Hopefuily, this aftornoon the marshal will 

' ••Yu' > $ iV-vi: >3 COO XiV < -J V-: I 

m r-v ;:y >\kp n,-< > - •--» ' — 

." w '■ ■' 1 ' v> - 6 '^ * &USWCSJ5& CU27LAKD7 I 
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arrange to take those of you who v;ish to go to the Ilayden 


Planetarium, whare you nrny sea Kohoutek, sinco nona of us 


could, in the evening sky. wa will be back here tcraorrow 


mozning at 10 o’clock. 


If there is anything within reason, I ara sure 


the marshals can arrange it. 


Cna fching I sm suggesting, only to you, Mrs. 


tVelch, that you go over and have a checkup by the doctor. 


ALTE ZBKK33 JUROR 5: Thank you, your Ilonor. 


THE COURT: All right. Marshals, will you 


escort the jury out. 


(The jury left the courtrcom.) 


THE COURT: All riglvt. 


ln the robing room, certain evidentiary problem: 


cana up. Do you want to take them up and put it all out 


in the opan, Mr. Phillips? 


MR.PHILLIPS: Yes, your Honor. 


THE COURT: I thi«k one of the things that cmi 


up is ths fact that one of the witnesses was incarcerated 


for a misdemeanor charge, and tho charge was, I beliexx». 


inciting to riot.. Is that corrcct? 


MR. PHILLIPS: Yes, your Konor. 


THE COURT: Now, Mr. Phillips csked for a rulin< 


prior to the time that ha goes in to the direct examinatio; 


as to the eross-examination on this particular problera, 

i, ... «v ... «I .. • .u.- h. «SUt» 

f .”> i' 7i ii*. ""'iV. 

u,Y., rc.v ksw’ rzuzw&i*- osmji&m 
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|’ ln ° ther WOrds ' V7hather the defense should be permitted to 

| bring CUt that this P erso » ccnvicted of a misdemeanor, 
incltement to riot. 

! I believe the date of the conviction was some 

jj t±mCi XSl fche m;Ldd;Le of laat year; is that correct? 


m. PHILLIPS: Juno of 1973. The witness is 


Prejik Staoi. 


TilL CCDRT: Yea. I know the general rula is 

noi to adir.it laisdameanore Eor inpeechment of credibility. 

I questien, howaver, whether I should use my disoretion 

at this time. I don'u know tho answer, whether I „in 

pormit it or noc, but i will l&i- »n «p * 

/ u». j. wixx xeL ali of you know prior to 

the time that Stasi takes the stand. 

I recognise iiranediately that the defendants have 

“ argtara ° nt thSt At sho " ld be pennitted in view of the fact 
that it came aftor the time when Mr. stasi was supposedly 
cooperating with the governmentr either the state or the 
Federal, and also it is 30 reccnt that itshould be per- 


mitted. 


I reccgrdza tlie argumenta, i think, that they have 


tc be gena mto, hnd let me rule on it after I do soma 
thinking and somo reading. 

The other question, as I understand it, Mr. 
Phillips, involves a trip by one of your witnes.es to tho 

I'*" "'i ‘ 'W.1 ’ i"V—»>.«— — .. _,...... 

* “*'■*' 1 V..U*■.•;i ;.-hi*, k3 

- fc,,, m 3J5? iGLiPaterju CSaiumat 7d^ 
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Tcmbs, and why dcn't you just outline exactly what that 
problcm is? 

' Iiij.iLj.PS : This is the sene problcm, your 
donor, that we have brought ud in our memorandum, which 
v;as argued the cthor dny, and this involves Stas i visiting 

Inglese in the Tombs, where Inglese is aerving a drunken- 
driving sentence. 

The purposo of Stasi visiting Inglese is to 
do.Livor a raessage to Inglese frorn Carmino Tramunti that 
relatas to narcotics. 

The oovernmenfs position is that it would be 
very dirficult, if net impossible, for Stasi to relate 
this transactien with refarring to the fact of where he 
v;ent and how he did and how he was able to see U:c. Inglosa 
and what trnncpired, in addition to which it would ba 
dirficult for the govemments proof to be introducad 
establishing the fact that Inglese, heing heard frem 
Stasi that thare is no narcotics around, that Stasi hasn’t 
heard frem Joseph Dalvecchio or Donato Christiano; 
therefore, Inglese concludas that there can*t be anything 

QrcURd ' and tharmform give the message to stasi to give 
to Tramunti that he dossn-t need the money. it is 
impossible for the gevernm-nt to present the proof without 
referring to where Inglese was at the time. V7e do not 
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intand to rotor to what tagleso vasin jail for, that ia, 
the drunkon driving conviotion. 

THE COUCT: AXI right. Thia was a major point in 

t! ‘° r ° bi,!S rocm - 1 th “ k «*. Siegal ought to hav» an 
opportunity to coinment. 

MK. PHILLIPS: Your Honor, before Mr. siogal 
oo.Tr.ontn, *ey i tafce up tho othor «atter «entionsd in tho 
robing room? Thia is regarding another conviotion of 
Mr. Stasi, that Mr. Stasi in X9«3 was convicted of tho 
wagering te* etanp statuto violation, a statuto which has 
bson uncor stitional by tho Supreme Court in United States v. 

Gr ° Sa ° “ r,<i 0nited States v - Marchetti, that is, that the 
statuta «as uncoustitutional i n that it violated tho 
defendant's right» against eelf-incrimination. 

under Loper vs. Beto, thia conviotion caanot bo 
referre ,1 to in impeaehing Stasi's credibiXity, sinca in 
that caso, Very briefly, the prosecutio» attemptod to 
impeach the defendant'e credibiXity by referringto a con¬ 
victio.,. wheroin he pleaded guilty to rape but vas without 
tho presence of counseX and tl.erefore was denied the sixth 
hmendmsnt rights, and the Supreme Court veted the con- 
Viction for the purposo of impeaehing credibillty. | 

That is ali i have, your Konor. 
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THE COURT: I indicated in the robing room 
that that ia somothing I wouia read the cases on and ru' 

I 

but not beforo I read the casas. 

Mr. Siegal? 

MR. SIEGAL: The only point that I axn interes 
in clxscussing, r know Mrs. Rosner discussed the Inglese 
qucstion, as to whether or not the government should bs 
permitted to eho?; that hs was in jail. 

I guess you opposed. 

I am in & different position. i vant to shov/ 
he was in jail. 

THE CDDRT: Mrs. Rosner, it's your turn now. 

Mns. ROSNER: Your Honor, may r suggest that 
wa defer further considaration of this point until i sit 

dovm wxth Mr. Siegal and hava an opportuaity to sxplore 1 
point of view. 

Tr.E COURT: Suro. Gentlcanen, Mrs. Rosnor, 

I ballave we ali have a lot of work to do. 

Mr. Warner? 

MR. WARNER: Your Eonor, in the course of 

listening to a number of the tapes it appears that the 
polxce officer3 who errcsted Frank Stasi v/ith a box con- 
tainxng paraphernalia and msnnite took fingerprint analye 
of that box and its contenta, at least, if they are telli 
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the truth in speaking to Stasi. If any such fingerprint 
annlyses wore t.-ken, I would ask that the government 

r 

1 

produce fcheni and give them to counsel at this time. 

Actually, in my ov;n clicnt's case, it would 
fa.ll into the category of Brady matcrial. 

MR. PHILLIPS: Your Honor, I can teli Mr. i 

j 

Warner and othar counsel tliat there were no fingerprints 
fornici on any of the iteins th~t were taken from Mr. Stasi. 


MR. WARNER: My question is whethor there were 
fingerprint analysos, fingerprint testa taken. 


THE COURT: T assume if there were no finger¬ 
prints found somebody looked for thom. 

t 

Is that right, Mr. Phillips? 

MR. PHILLIPS: Yes, your Honor, I balieve so, 
but I can be or.e hundred por cent sure after I have had an 


opportunity to check. I am almost positive that finger¬ 
print tests were t alcen but that the testa were negative. 


MR. WARNER: I would only ask, your Honor, 
that even those negative rosults be given to counsel. 

THE COURT: That is like asking to get r.othing. 
MR. WARNER: No, becauce if — 

THE COURT: I an well aware. 

MR. ELI.IS: Your Ilonor will recall that in Mr. 

Phillips’ epening remarks he referred to the settlement 
of a disputo by Morione • I went back to my effice e.fter 
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that and epcnt scme tina leoking through ray ownnotes and 
wy curi i-.Llcs. I can't find arry raforenee to that. I 

kncw nothing about it. Apparcntly Mamone knows nothing 
about it. 

So I xvculd ack that thc government supply us 
V/lth Particulam ac to when thia disputa took placa, the 
pfrrsons xz v;as betvreen «and what is involvad. 

THE COURT: Go ahcad, Mr. Currar.. 

MR. CURRAN: Your nonor, the government, we 
submit, xa under no obligation to do any such thing. 

As the prcof unfolds thc defendant and his attoracy will 
lenrn more about the factu. I think ve have supplied 
ample particulare here. 

I would sugeest that perhaps as the 3500 materi 
is excained before the witnaes for the government testifie 
on direct the Information to vhich Mr. Eliis refers will 
beccus ciear to him. 

MR. 3LLIS: May I ba heard on that, your Honor? 
THE COURT: Yeu. 

► • i 

MR. ELLIS: Your Honor, tha cmple particulars 
to which Mr. Curran refers is a single sentence saying 
that Mamone vas preoent when some money vas counted. 

This is apparcntly the other chargo against him, the 
ocher allegation against him. It*s 50 per cent of the 
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govornmont' s casa. 


I c:an*t be prepared to defend against it if it’s 
tha kxnd of thing that requires sorne affirmative rebuttal 
proof on my side unless I know what I have to meet. 
xHE COTJliT: Go ahoad, Mr. Curran. 

tTR ' CURrjkN: Yculr Honor r v;e are tuming over 
3500 materini, as your Ilonor knowe, the day beforo or the 
evening beforo ths govornnant v/itnesses go on the stand 
ror direct tastimony .and I submit, your Ilonor, that Mr. 
Ellrs in reviev/ing that materini will undoubtedly find 
the particulam which he now seekr prematurely. 

‘ THE C0UR * ! Tha rumine, over of 3500 material 

does not go to tha particulars. 

I think x have alrcady ruled caco on this request 
for pnrticularisidSion. i beieva I denied it then and that 
denial starids. 

i 

Is the re somefcody else v/ho has semething? 

MR. DOWD: Yes, your Honor. in the same vein 

as Mr. Eliis, 7 would like to ronew my applicat ion v/ith 
respect to my Client and Mr. Phillips* oponing statement. 

I really uasn*t sure v;hat Mr. Phillips said 
because it seencd to ne so brief in rotpect to my Client. 

I and on checfcing tha transcript that my Client 1 s apparant 
connoction wifth thic ense ia limited to eight words in the 
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cponing stntemen.t, that he v/as a very steady customer of 
Puglrcso, on page 23,, .lina 7. 

Mow ' 1 coatend that this is a patently in- 
sufEicient statcmant in respect to my Client as far as 
an opening gces . My Client stands individually in this 
case accv.sed of an individua! crime ac well as a conspira 
anci I say that such a etatement in no way informa me of 
what the governr.ent intende to prove in respect to my 


Client. 


X have alrecdy baen prejudiced in that I could 

not make an opening statament, having no idea of what to 

ch„ jury ovr defense would be becaune I have no iclea 

What thG prOSecution is to prove. So in that respee 

x have already teen prejudiced. 

I thlnJc if the govemment is going to prove 
anything beyond the allogsd overt act and the one sub¬ 
stantive count I think X am ont itled, in the intarcsts of 

falr piGy ^ ld dve Procoss, to be informed of that or at 
least seme idea of what they are going to prove. 

THE COURT: Your request for further particulari 
sation ic denied. 
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Ilii* F0;7i.'U£N: Yeur Honor, Friday afternoon 

I callcd your chanbcrs vith the citafcion of two cases that 
are i:i tha advnnee.d sheets fj:o;a the Second Circuit 
which va hac*, r.ot proviously cited which we believe oupport 
the. governmsnt 1 s position on the admissibilifcy of the 
$1 nili ion, 

I alno calied Kr. lope»* office and lefc a 
nesse.ga fchere, but i vould lito to just rcad the cita¬ 
tione so everyonc vrxll hnve tliem, The first war. United 
States againnt Tirinkian c which v;as deaid.cd by the Second 
Circuit on December 7, 1273, and the second v?as United 
States ageinst Falley, which v/as decided on Novenibor 23, 

1 0*7 fi 
. .* . «3 • 

I1R, SL-OFE?.: Your Honor, 3: hava, in eficct, 

reccived such a tolcphone ca.ll freon tha govemaxent» 

TITE COUHTs D.id overyons pie!: up the namas? 

All righto 

J:R, L0P.32 s Vour Honor, raost respeotfully, 

1 understand that ycm* Honor will uot docide the matter 
of relev&ncy and materiality in a vacuum and that your 
Honor wi.ll do so at a time mora advnnced in the trial. 

In thia connecfcion, your Honor, ve are cre¬ 
por i ng another trial mejaorux.ciun on the ir.atter of relcvancy 
and mafceriality to give more oupporting casea and to covcr 
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it fully. I uould hope fchat ve x;ould have ur.til at 
leai-t Friday. I cou 9 t think thcre vili bc ar.y refer— 
ance to the ncncy until thet data. By Friday i will 

be able r,o have :.n ch&ribers, end also a oopy to the govcrn* 
ment, e substantial briof on this matter. 

TI<E CCUilTs Di<3 you tuke into account the 
fact fchat you aro gcing to have the rect of the day off 
to vork on it. 

MR. LOPEZ: Yen, your Honor. I v?ill be 

lisfcening to tapes also. 

Another thir.g, your Honor. Just for eom- 
ploti^nes.s t your Honor, I would liJcc to introduco as 
court erhib.ifcc, if your Honor please, certain itoins 
that have appearcd in the newspaper. I realise fchat 
the ju.ty is soquestered, but for comple tones s Iwould like 
to introduco theee matters. 

Your Honor P ii: I may, I would like to intro- 
duco as Court Erthibit No«. .11 an article V/hich appeared 
in the Daily News on Jnnuary 25, 1974, enfcitlcd “Jury 
Selected In Traraunti Trir..l, u 

I would like to introduco as Court Erhibit No. 

12 an article wh.icsh appocrotl in the New York 7im.es on 
Jamtary 2«, 1974 antitlod “«hirty Seized As Polico Raid 
Brcoklyn D.ice Came, Five Reputed Top rfafia Figures Arrestod 
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Aftcr Dufcectives Eat ter Dovn Doorc/ and here r.gain 
rumticn ic made of Carmina Tramunti. 

I vox?.Id l:Lke to introduce ac Court E:chibit 
No.l.i an article whioh appeared in tha New York Daily 
Ngvs January 24, 197-3, whieh ia antitled “Tramunti 
loce;3 Bid To Keep $1 million Out Of Trial." Thia is 

guivo cv.rj.oua * Kr* Tramunti 0 3 triel counaol, Hr. 

Siegal, in accordanoe with your Honor ‘s ruling, w?. B not 
a.lloved 1:o ask sry questione on croca examination, but 
cc you can oee, *our Honor, tha Daily News cntitles 
.it Tramunti*o bid and Tramunti • a loss. 

1 vould like to introduc© an Court Exhlbit 14 
an articie vhich appeared in tha New York Poct dnted Januar- 
26 P 1074, on page 2, your Honor, in full prominenca, v.hieli 
inuicateo, «Trrarunti Trini Opens With a c iir. Big* Bnng," 

"I1;:o Eig° in qv. 0 tati. 0 n 3 » 

I vould like to introduce ac Court Eschibit 
yc<-?r Honor, an article vhich appeared in tha Nox/ York 
Daily Ncva dated January 25, 1974, proninontly displayed. I 
fchink iu waa on pago 2 or 3, tha article entitled "Call 


lramunti koney I!an In Dope r.ing As Trial Htarta • u 

I. v;ould like to introduce as Court E::hib:.t 
t.o. 16, your Honor, an article whieh appeared on January 
26th in the New York Tinos entitled "Tramunti Calied 
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Kcrcin 'Mr. Si<j,» Prosecutor Says Defendant Pinanced Sales 


Operation» N 


Thank you very much, «Judge Duffy. 

TilS COORff: Ali right. They will all 

ba tsksn as coart‘s exhibite. 

In thoro anything olse, gentleraen? 

PHILLIPS; One cfcher fching, your 
Donor. Thic wao a natter thafc vas fcak en up in fche rob~ 
xng rocvrt. 2t involves tewo othar typos of telephone 
callo by Mr. Scari fco wcaibsrs of tho Polico Department. 
“ OJr ~.onor ulreotea that X rnalce 18 copias of these and 
K * r " rC! thesn evallable to defense eouncel. I will have 
^iv.t dons tcdp.Vo The/ should be rsady in ray office 
by tho and of today. 

THE COURTj Y es . 

F.DSn.dR: Purely hou3ekeeping r your Honor, 

I have o copy of approxiiriafcely eight transcripta of Stasi 
tapes turned over to the defense. We aro stili missing 
seven transcripte. 

M^y \j * c your honor t irapose on the government 
to raako capies for tho defense, sir.ee the defense at 
inast has fcorr.e the expense, a very considerable expense, 
of having fche matters transcribed. i oniy have two 
extra copies. Ifthoy could reproduce it for the court 
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and other counsel it would certainly ha a burden off ny 
shouXdara , Judge. 

CURRAUs Thafc za agreeabla to tho govcrn* 
nant, ycur Honor. 

THE COURT: Ali right. 

b&°*. BQSKER* Thank you very nrach „ 

THE COURT: Ali right. See you back here 

xc 10 o 1 cIcc.k tcirtorrov;„ 

(Court 9 e Exhibita 11 through 1G raarked for 
Identification*} 

(Mjouraed to Jamsary 29, 1974, at 10:00 a.m.) 
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